CAUSE NO. 2008-24181
VIRGIE ARTHUR, 8 IN THE DISTRICT COURT OF

Plaintiff, HARRIS COUNTY, TEXAS

V.

HOWARD K. STERN, BONNIE
STERN, LYNDAL HARRINGTON, ART
HARRIS, NELDA TURNER, TERESA
STEPHENS, LARRY BIRKHEAD,
HARVEY LEVIN, TMZ
PRODUCTIONS, INC., and

CBS STUDIOS, INC.

80th JUDICIAL DISTRICT
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Defendants.

REPLY IN SUPPORT OF
DEFENDANT HOWARD K. STERN’S MOTION FOR ENTRY OF ORDER
VACATING DISCOVERY ORDER DATED MAY 11, 2009

COMES NOW Defendant Howard K. Stein (“Stern”) and, subject to and without waiver
of his special appearance, hereby files this Reply in Support of Motion for Entry of Order
Vacating Discovery Order dated May 11, 2009, showing the Court as follows:

Arthur is incorrect about the Court of Appeals issuing a mandate after granting
mandamus relief. Appellate courts issue mandates after judgments, not opinions. See Tex. R.
App. P. 18.1 (“The clerk of the appellate court that rendered the judgment must issue a mandate
in accordance with the judgment . ...”).

While it is certainly permissible for Arthur to file a motion for rehearing under Texas
Rule of Appeilate Procedure 52.9, that has nothing to do with the fact that the Court of Appeals
has ordered the trial court to take certain action. If the Court of Appeals were to hypothetically
vacate its order granting mandamus relief on appeal — an exceptionally unlikely scenario — the
trial court could simply reinstate its previous order. The filing of a motion for rehearing,

however, should not stall this Court’s compliance with the Court of Appeals’ order.



WHEREFORE, PREMISES CONSIDERED, Defendant Howard K. Stern respectfully

prays that this Court VACATE its discovery order against Stern issued on May 11, 2009.

Dated: July 29, 2010.
BRYAN CAVE LLP

By:/s/L.Lin Wood
L. Lin Wood
Attorney-in-Charge
Georgia Bar No. 774588 (Pro hac vice)
lin.wood@bryancave.com
Walter A. Herring
Texas Bar No. 09535300
walter.herring@bryancave.com
Keith Miles Aurzada
Texas Bar No. 24009880
keith.aurzada@bryancave.com
Luke A. Lantta
Georgia Bar No. 141407 (Pro hac vice)
luke.lantta@Uiyancave.com
2200 Ross Avenue, Suite 3200
Dallas, Texas 75201
(214) 721-8000 Telephone
(214) 721-8100

Attorneys for Howard K. Stern



CERTIFICATE OF SERVICE

I certify that on this day a true copy of the above Reply in Support of Defendant Howard
K. Stern’s Motion for Entry of Order Vacating Discovery Order dated May 11, 2009, has been

sent by email and US Mail to:

Neil McCabe

M. Michael Meyer

The O’Quinn Law Firm

440 Louisiana

Suite 2300

Houston, Texas 77002
neilm@oqlaw.com

Also served by Fax: 713-222-6903

Attorneys for Plaintiff

Linda M. Burrow

Lennette W. Lee

Caldwell Leslie & Proctor, PC

1000 Wilshire Boulevard, Suite 600
Los Angeles, California 90017-2463
burrow@caldwell-leslie.com
lee@caldwell-leslie.com

Attorneys for Defendants Harvey Levin and
TMZ Productions, Inc.

Charles L. Babcock

Nancy W. Hamilton
Amanda L. Bush

Jackson Walker LLP

1401 McKinney, Suite 1900
Houston, Texas 77010
chabcock@jw.com
nhamilton@jw.com
abush@jw.com

Attorneys for Defendant Art Harris and
CBS Studios, inc.

Harry Susman

Richard Hess

Susman Godfrey LLP

1000 Louisiana

51st Floor

Houston, Texas 77002
hsusman@susmargodirey.com

Attorneys for Defendants Harvey Levin and
TMZ Productions, Inc.

Leslie Ashby

Ashby LLP

1010 Lamar, Suite 1200
Housion, Texas 77002
leslie.ashby@ashby-llp.com

Attorneys for Defendants Harvey Levin and
TMZ Productions, Inc

Nelda Turner

13348 County Road 3111
Gladewater, Texas 75647
cajunrose@verizon.net

Pro se



Lyndal Harrington

8318 Burning Hills Drive
Houston, Texas 77071
lyndalharrington@shbcglobal.net
tx_babee@yahoo.com

Pro se

Bonnie Stern

269 S. Beverly Drive, No. 1247
Beverly Hills, California 90212
bonnies10@yahoo.com

Pro se

Dated: July 29, 2010.

Diana Marshall

Marshall & Lewis, LLP

1010 Lamar, Suite 450

Houston, Texas 77002
DEMarshall@MarshallLewisLLP.com

Attorneys for Defendant Larry Birkhead
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